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•Reply to Office Action of August 1 1, 2004 

REMARKS/ARGUMENTS 

Favorable reconsideration of this application in light of the following comments is 
respectfully requested. 

Claims 1-8 are pending in the present application. No claims are amended, canceled 
or added by the present amendment. 

In the outstanding Office Action, Claims 1-8 were rejected under 35 U.S.C. § 102(e) 
as anticipated by European published patent application EP No. 1300827 Al, which on its 
face is indicated as being authored by Tanaka (herein referred to as the "'827 publication"). 
Applicants respectfiiUy traverse that rejection. 

Applicants respectfully submit that the *827 publication is an improper reference that 
erroneously includes the disclosure of the international application fi-om which the present 
application claims priority (i.e., PCT/JPOO/04602). 

Specifically, Applicants submit that the *827 publication includes the disclosure that 
should have been published in European patent application EP 1 300 939 Al (herein referred 
to as the "'939 publication"), which claims priority to the intemational application claimed by 
the current application (i.e., PCT/JPOO/04602). Further, the '939 publication includes the 
disclosure that should have been published in the '827 publication. In addition, the abstract 
of the disclosure in the '827 publication does not match the abstract of the disclosure in the 
intemational publication identified on its face (WO 02/005256), but instead matches the 
abstract of the disclosure in the intemational publication identified on the face of the '939 
pubUcation (WO 02/005417). In addition, the abstract of the disclosure in the '939 
publication matches the abstract of the disclosure in the intemational publication identified on 
the face of the '827 application (WO 02/005256). Thus, it appears that the European Patent 
Office mistakenly swapped the disclosures between the '827 publication and the '939 
publication. Thus, the '827 publication contains the disclosure of the parent application of 
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the present invention, and therefore the *827 publication is not a valid reference under § 
102(e) because it was not "known or used by others" and it was not "described in a printed 
pubhcation . . . before the invention thereof by the applicant for patent." 

Accordingly, Applicants respectfully submit that independent Claim 1 and claims 
depending therefrom are allowable. 

Further, Applicants respectfully note that the Examiner has not indicated that the 
references listed on the IDS filed March 8 2002 were considered. Accordingly, please 
provide an initialed copy of form PTO-1449 indicated those references were considered. 

Consequently, in light of the above discussion and in view of the present amendment, 
the present application is believed to be in condition for allowance and an early and favorable 
action to that effect is respectfully requested. 



Respectfully submitted. 
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